Mage nofpund or type unknown

YyacTve npoKypopa B rpa>kaaHCKOM npouecce», N0 MOeMy MHEHMIO, ABNAETCA
OAHOM M3 CaMbIX aKTyaJibHbIX B Kypce Mpa>kpaHCKoro npouecca. fl Tak c4uTalo
MCXOAA U3 Ba)XKHOCTU 3a4a4, CTOALLUX Nepen NPpoKypopaMu NMpu y4acTum B
PAcCMOTPEHUM rpa>kaaHCKux aen cypamu. NMpoKypop A0JIKeH: Bo-NnepBsbiX,
3alMLLLATb KOHCTUTYLMOHHDbIE U UHbIEe OXPaHseMble 3aKOHOM NpaBa U UHTepechl
rpa>kpaH, obwecTea u rocygapcrtea U, BO-BTOPbIX, COAEeUCTBOBaTh MeToAaMM
NPOKYPOPCKOro HaAa3opa OCyLLeCTBJIEHUIO NPaBoCyAUus NMPU PacCMOTPEHUHM
CyQaMM KOHKPETHbIX Oein.

Y4yacTue npokKypopa B cyaeOHOM pacCMOTPEHMUM Fpa>kaaHCKuX aen
OCYyLUEeCTBJIfeTCSA B pa3/iMiyHbiX ¢popMax. OH MOXXeT oOpaTUTbhCA B Ccy A, C
3asBJIeHMEeM B 3alUMTy NpPaB U MHTEPEeCOB rpa>kaaH; HenocpeaCcTBeHHOo
y4acTBOBaTh B pa3bupaTenbcTBe ges, BO30Yy>XAEHHbIX NO 3aABJIEHUAM APYrux
JINL; ONPOTECTOBbIBaTb HE3aKOHHbIE MOCTAHOBJIEHUA, B TOM YUCJe NpPHU
MCMNOJIHEHUU CyneOHbIX peLueHU#.

MonHoMo4YMsA NPOKypopa, y4acTBylOLWLEero B cyaebHoM paccCMOTpeHuu
rpa>xpaHckux pen, onpepensatoTca KoHctutyuuen PP, s3akoHoM «O npokypaTtype
P®», Npa>kpaHcKo-npoueccyanbHbiM Kopekcom Poccunckon depepauumm.

B cBoeM pedepaTe A nocTapaloCb OTPa3uTb OCHOBHbIE NPOOsIeMbl, CBA3aHHbIe C
y4YyacTue NpoKypopa B rpa>kaaHcKoM npouecce. NMpu noaroroeke padborbl MHOIO
Obl/IM rpa>kaaHCKO-NpoueccyasZibHoe 3aKOHOAATesIbCTBO, YY4E€OHUKMU U
MoOHorpadmm nNo rpa>kaaHCKoOMy npasy.

Llenb M 3apa4um y4yacTusi NpoKypopa B rpa>kaaHCKoOM npouecce

Mpa>XxpaHCKUM npoueccyasibHbIM 3aKOHOAATEeJIbCTBOM NPOKYPOP OTHECEeH K
siMuaM, Y4acCTBYIOLWMUM B Aiesie, 4TO CBA3aHO C ero Iiopuanvyeckomn
3aMHTEepPeCcOoBaHHOCTbIO B 3alLUTe CYObEeKTUBHbIX NPAaB U OXPaHAEMbIX 3aKOHOM
MHTEpPEeCcoB rpa>kaaH u opranmsaumim (ct. 34 NpakpaHCKO-NpoueccyasibHOro
Kopekca PP, panee - INMK).

O HaKo 3Ta 3aMHTEepPEeCcOBaHHOCTb UHOIO poaa, YeM 3auHTepPecoOBaHHOCTb CTOPOH,
KOTOpble JINYHO 3auHTepecoBaHbl B UCxoae Aesia, B KOTOPOM y4acTBYIOT Kak
CyO6beKTbl NpeanosioXKMTesibHO HapyLUEeHHbIX (ocnapMBaeMbiX) NpaB U 3aKOHHbIX
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nHTepecosB. NMpokKypop >Xe oT uMeHu Poccunckon depepaumm ocywiecrenser
HaA[30p 3a UCNOJIHEHUEM OeUACTBYIOLWUX HA ee TePPUTOPUMN 3aKOHOB.
CnepoBaTesibHO, 3aUHTEPECOBaHHOCTb NMPOKYpoOpa ABJIAETCA rocyaapCcTBeHHO-
NnpPaBOBOM.

Y4yacTue npoKypopa B rpa>kaHCKOM CyaonpouM3BOACTBe peryampyercs
KoHcTutyumuen PP, depepanbHbiM 3aKOHOM «O npokypaTtype Poccunckon
depepauun» n gpyrumm chepepanbHbiMu 3aKOHaMu, Fpa>kpaHCKUM
npoueccyasibHbiM KOAEKCOM U APYrMMU 3aKOHaMM.

3akoH «O npokypaTtype Poccunckon depepauuu» npeaycMmatpusaer
ocyluiecTBJ/ieHUe npokypatypou Poccunckon depepauum Haa3opHOU (pyHKLUM B
uenax obecneyeHms BEepXOBEHCTBa 3aKOHA, eAUHCTBA U YKpenJieHuna
3aKOHHOCTHM, 3aLLUThbl NpaB U cBOOOA YenoBeKka U rpa>kaaHUHa.

B rpa>xpaHCKOM Ccyaonpou3BOACTBE NPOKYPOP BbICTyNaeT CaMOCTOATEJIbHO U
HE€3aBUCMMO OT APYyrux y4acCTtByroLwux B aeJsie My, NnoCKoJibKy ero
3aMHTepeCoOBaHHOCTDb B npoLuecce BbiTeKaeT U3 ero KoMmnetTeHuum.

Takum o6pa3om, uenb (CYLLHOCTb) y4yacTue NpoKypopa B rpa>kAaHCKOM
npouecce 3akJll04MaeTCH B TOM, YTO NPOKypop obecneunBaeT 3aKOHHOCTb
DEeACTBUMA BCeX YYaCTHUKOB CyAONpPOU3BOACTBA, NPABUJIbHOCTb BbIHOCUMbIX
CyD,OM NOCTAHOBJIEHUH, YCTPaAHAET BCAKME HapyLUeHUs 3aKOHA, OKa3biBaeT
noMoLlb CyAy B OCYLLLECTBJIEHUU NpaBoCyauUs.

3apayaMm y4acTUA NPOKypopa B rpa>k4aHCKOM npouecce ABAAIOTCA:

1) 3awmTa npas 1 cBOOOA YenoBeKa U rpa>kaaHUHA;

2) 3amMTa OXpaHAEeMbiX 3aKOHOB MHTEpecoB obLiecTBa U rocynapcTea;

3) obecneyeHue BepxoBEeHCTBa 3aKOHa;

4) obecneyeHue egUHCTBA U YKpenJiIeHUA 3aKOHHOCTH.

Tak, npokypop 06s3aH y4yacTBOBaThb NPM PacCMOTPEHUMU CYAOM CJZieayiolwux gen:
1) o 3awmTe n3buparTenbHbIX NpaB rpakaaH (cr. 259 NK);

2) O Npu3HaHUM rpa>kaaHuHa 0e3BeCTHO OTCYTCTBYIOLWUM UM 00 00 bABNEHUM
rpa>kgaHuHa ymepwum (cT. 278 INMK);



3) 0 NpM3HaHMM rpa>kaaH HeJeecnoCoOOHbIMM UJIM OFrPaHUYEHHO AEeecnoCoOHbIMY;

4) 006 orpaHU4YeHUM UQIM O JIULLEHUMN HeCOoBepLUeHHOoJIeTHero B Bo3pacTte ot 14 pgo
18 neT caMoOCTOATEJIbLHO pacnopA>XaTbCA CBOMM 3apaboOTKOM, cTUNEeHAUEen unum
MHbIMU poxopamm (cT. 284 INMK);

5) 06 ycbiHOBNIeHuu (ypodepeHun) pebeHka (cT. 273 IFMK);

6) 06 0O6bABNeHun HecoBepweHHosieTHero (cT. 288 NMK) nonHocTbIO
AeecnocodHbIM (3MaHCcUMnauuma);

7) o NpUHYAMUTEJSIbHOU roCcNUTasZIM3auum rpa>kgaHMHa B NCMXuaTpuyeckKum
CTauMOHaAp UK O NPOAJIEHUMN CPOKA NPUHYAUTEJSIbHOU rocnutTanmsauumm
rpa>xpaHuHa, cTpagalowero NnCMXmieckum paccrpomcrtesom (crt. 304 INMK).

C ob6sa3aTenibHbLIM yYacTUEM NPOKYpPOpa Tak)XXe pacCMaTpPUBAlOTCA CyAO0M aena o
NIMLLEeHuU poauTenbCcKux npas (cT. 70 «<CeMmenHoro kopekca» PP, panee - CK),
00 orpaHmuyeHumn poautenbckux npas (ct. 73 CK), o BocCTaHOBJIeHUM Ha paboTe,
a TakK>Xe B UHbIX cay4yanax, npeaycMoTpeHHbix B MK un apyrumu dbepnepasibHbIMU
3aKOHaMMm.

3akno4yeHue:

Mpokypop MMeeT B Aesie He TOJIbKO NnpoueccyasibHylo, HO U MaTepuaJZibHO-
NpPaBOBYIO 3aUHTEPECOBAHHOCTb B UCXOAe Aesna, NOCKOJIbKY ABJAAETCA CyObeKToM
rocyaapCTBeHHO-NPaBOBbIX OTHOLUEHUMU, TO €CTb MaTepuanbHO-NPaBOBbIX.

Y4yacTByA B rpa>k,aHCKOM CyAONpPoOM3BOACTBEe, NPOKYPOP BbiCTynaert
CaMOCTOATEJ/IbHO U HE3aBUCUMO OT APYruX y4acTBYIOLLUX B Aese Jiul, NOCKOJNbKY
€ero 3aMHTepecoBaHHOCTb BbiTEKaeT U3 ero komnereHuuu. NMpaBoBbIM
OCHOBAaHMEM y4yacTus NMPOKypopa B npouecce ABJAIOTCA 3aKOHbI U apyrue
npaBoBble HOPMbI, NpeaycMaTpMBaloLLMe yYyacTue NPOoKypaTypbl B rPa>k AaHCKOM
npouecce. NMpaBoBbie HOPMbI BCerga ueJsieHanpasJsieHHbl. CnepoBaTesibHO,
NpaBoOBbIM OCHOBAaHUEM Y4aCTUA NPOKYpopa B rpa>k4aHCKOM npouecce ABAAIOTCA
npaBoBble HOPMbI, B KOTOPbIX YKa3aHbl 3aga4M NpoKypaTypbl B Npouecce.



